REFUND ANTICIPATION LOANS ACT

(Effective November 1, 2010.)

5-9.5-101. Short title.
This article shall be known and may be cited as the "Refund Anticipation Loans
Act".

5-9.5-102. Legislative declaration - scope.

The general assembly hereby finds, determines, and declares that it is in the interest
of the public health, safety, and welfare to enact minimum protections for the benefit of
consumers availing themselves of refund anticipation loans offered by facilitators.

5-9.5-103. Definitions.
As used in this article, unless the context otherwise requires:

(1) "Administrator” means the administrator designated in section 5-6-103.

(2) "Consumer™ means a natural person who is solicited for, applies for, or receives
the proceeds of a refund anticipation loan.

(3) "Electronic return originator" means a person authorized by the internal revenue
service to originate the electronic submission of income tax returns to the internal
revenue service.

(4) "Person™ has the meaning set forth in section 2-4-401, C.R.S.

(5) "Refund anticipation loan™ means a loan made to a Colorado consumer based on
the Colorado consumer's anticipated income tax refund.

(6) (a) "Refund anticipation loan facilitator” or "facilitator" means a person who,
individually or in conjunction or cooperation with another person, solicits the execution
of, processes, arranges for, receives, or accepts an application or agreement for a refund
anticipation loan or in any other manner facilitates the making of a refund anticipation
loan and includes an electronic return facilitator.

(b) "Refund anticipation loan facilitator” does not include a person validly:

(I) Doing business as a bank, thrift, savings association, or credit union under the
laws of the United States or of this state or is an affiliate of such an entity that is acting as
a servicer for that entity;

(1) Practicing as a certified public accountant licensed under article 2 of title 12,
C.R.S;; or



(1) Licensed as an attorney by the Colorado supreme court in accordance with
section 12-5-101, C.R.S.

5-9.5-104. Restriction on facilitating refund anticipation loans.
A person shall not act as a refund anticipation loan facilitator unless the person is, or
is directly employed by, an electronic return originator.

5-9.5-105. Disclosures required.
(1) A facilitator shall not facilitate a refund anticipation loan unless the facilitator
makes the disclosures required by subsections (2), (3), and (4) of this section.

(2) Fee schedule to be posted. (a) Every place of business in which facilitators
facilitate refund anticipation loans shall post a schedule showing the current fees for
facilitating refund anticipation loans and for the electronic filing of a consumer's tax
return.

(b) Each fee schedule posted pursuant to this subsection (2) shall contain examples of
the refund anticipation loan annual percentage rates for refund anticipation loans of two
hundred dollars, five hundred dollars, one thousand dollars, one thousand five hundred
dollars, two thousand dollars, and five thousand dollars.

(c) Each fee schedule shall also prominently contain the following statement, in at
least twenty-eight-point, bold-faced type and in both English and Spanish:

NOTICE

When you take out a refund anticipation loan, you are taking out a loan by
borrowing money against your tax refund. If your tax refund is less than expected,
you will still owe the entire amount of the loan. If your refund is delayed, you may
have to pay additional costs. YOU CAN USUALLY GET YOUR REFUND IN8 TO
15 DAYS WITHOUT GETTING A LOAN OR PAYING EXTRA FEES. You can
have your tax return filed electronically and your refund direct-deposited into your
own bank account without obtaining a loan or other paid product. You can make
complaints regarding your refund anticipation loan to the administrator of the
Uniform Consumer Credit Code in the Colorado state attorney general's office at
[current telephone number].

(d) The fee schedule and notice required by this subsection (2) shall be made on a
sign measuring no less than sixteen inches by twenty inches and shall be displayed
conspicuously and in a prominent location.

(3) Oral disclosures. (a) When a consumer applies for a refund anticipation loan, the
facilitator shall orally disclose to the consumer:

(I) That the product is a loan that only lasts one to two weeks;

(1) That, if the consumer's tax refund is less than expected, the consumer is liable for
the full amount of the loan and must repay any difference;



(111) The amount of the refund anticipation loan fee; and
(IV) The refund anticipation loan interest rate.

(b) The oral disclosure required under this subsection (3) shall be made in English,
Spanish, or any other language that the facilitator uses to communicate orally with the
consumer.

(4) Written statement. (a) When a consumer applies for a refund anticipation loan
and before closing the refund anticipation loan, the facilitator facilitating the loan shall
give the consumer a written statement informing the consumer:

(I) That a refund anticipation loan is a loan and is not the borrower's actual income
tax refund;

(1) That the consumer may file an income tax return electronically without applying
for a refund anticipation loan;

(I11) That the consumer is responsible for repayment of the loan and related fees if
the tax refund is not paid or is insufficient to repay the loan;

(IV) Any fee that will be charged if the loan is not approved;

(V) The average time, as published by the federal internal revenue service, within
which a taxpayer can expect to receive a refund for an income tax return filed:

(A) Electronically, and the refund is deposited directly into the taxpayer's financial
institution account or mailed to the taxpayer; and

(B) By mail, and the refund is deposited directly into the taxpayer's financial
institution account or mailed to the taxpayer;

(V1) That the federal internal revenue service does not guarantee:
(A) Payment of the full amount of the anticipated refund;

(B) A specific date on which it will mail a refund or deposit the refund into a
taxpayer's financial institution account; or

(C) The estimated time within which the proceeds of the refund anticipation loan will
be paid to the consumer if the loan is approved,

(V1) The following information, specific to the consumer:

(A) The total fees for the loan; and



(B) The estimated annual percentage rate for the loan, calculated using the guidelines
established under the federal "Truth in Lending Act”, 15 U.S.C. sec. 1601 et seq., as
amended;

(VII) The procedure for making a complaint to the administrator regarding the
refund anticipation loan, including the current address, telephone number, or web site of
the administrator to which such complaints may be directed.

(b) The written statement required under this subsection (4) shall be provided to the
consumer in English, Spanish, or both English and Spanish, as requested by the
consumer.

5-9.5-106. Unlawful acts - fine.

Any person who willfully violates this article is guilty of a misdemeanor and, upon
conviction thereof, shall be punished by a fine not to exceed five hundred dollars or by
imprisonment in the county jail for not more than one year, or by both such fine and
imprisonment.

5-9.5-107. Enforcement - investigation - penalties.
(1) The administrator shall enforce this article. To carry out this responsibility, the
administrator is authorized to:

(@) Receive and act on complaints, take action designed to obtain voluntary
compliance with this article, or commence proceedings on the administrator's own
initiative;

(b) Issue and enforce cease-and-desist or other administrative enforcement orders in
the same manner as set forth in section 5-6-109;

(c) Make investigations, issue subpoenas to require the attendance of witnesses or the
production of documents, administer oaths, and conduct hearings in aid of any
investigation or inquiry necessary to administer the provisions of this article;

(d) Bring a civil action to restrain a person from violating this article and for other
appropriate relief in the same manner as set forth in sections 5-6-111 to 5-6-114 and
assess a civil penalty of up to one thousand dollars per violation; and

(e) Use any of the administrator's enforcement powers to restrain or take other action
against any person found to be facilitating or enforcing refund anticipation loans in
violation of this article.

5-9.5-108. Severability.

If any provision of this article or the application thereof to any person or
circumstance is held invalid, such invalidity shall not affect other provisions or
applications of the article that can be given effect without the invalid provision or
application, and to this end the provisions of this article are declared to be severable.



5-9.5-109. Repeal of article.
(1) This article is repealed, effective September 1, 2019.

(2) Prior to the repeal of this article, the functions of the administrator under this
article shall be reviewed as provided for in section 24-34-104 (50.5), C.R.S.
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